Book Publishing Contract

This Agreement is dated the _____________________________________________                                             of 20XX.

BETWEEN:
[insert name of the Department]
AND:
[You] whose registered address is (the Publisher)

1. 
INTRODUCTION


1.1
Material produced by officers or servants of the Crown in the course of their duties is protected by Crown copyright under Section 163 of the Copyright Designs and Patents Act 1988 [Chapter 48].  Copyright can also be assigned or transferred to the Crown.  Her Majesty The Queen is the first owner of all Crown copyrights. 

1.2
Her Majesty The Queen also owns the database right in Crown-produced databases under - The Copyright and Rights in Databases Regulations 1997 - SI 1997 No 3032.

1.3
The Controller of Her Majesty’s Stationery Office [the Controller] in her capacity as Queen’s Printer of Acts of Parliament, has been appointed by Her Majesty The Queen to control and administer Crown-owned copyrights and Crown database rights on Her behalf. The Controller is an official within The National Archives.

1.4
The Controller has authorised us to appoint an official publisher of our Material 

1.5
This Agreement appoints you as the Publisher of the official version our Material as set out below. 

2.
PURPOSE  

To agree the arrangements for your publication of xxxxx on behalf of xxxxx [name of department]
3.
DEFINITIONS
Accounting Periods:
The first Accounting Period shall be from the Start Date until ** inclusive.  After that the Accounting Periods run from ** to ** inclusive or any other period within that time.

Agreement:
This Agreement including the Annexes

Crown copyright
As defined in the Copyright Designs and Patents Act 1988.  For the purposes of this document, it also covers copyrights which have been assigned to the Crown.

Data Protection Act
Data Protection Act 1998 [Chapter 29]

End-Users:
Users and subscribers who access electronic or digital versions of the Material as part of the Publication(s) [delete as necessary]

End-User Licence:
A licence which authorises End-Users to access the Material in electronic form.  It also sets out how End-Users may use the Material.
Format(s):
[State the medium in which the Material will be published, eg print, CD-ROM, online
HMSO
Her Majesty’s Stationery Office, part of The National Archives, Kew, Richmond, Surrey TW9 4DU

Initial Term
………. years from the Start Date.

Material
Identify the Crown copyright and Crown owned databases material either in this clause or refer to in an Annex.

Our, us and we:
[  Insert the name of the Department ].

Publication(s)
Your published versions of the Material.

Public Library Subsidy
The arrangement under which any local authority funded public library is entitled to purchase the publications at the current rate of 50% discount.  The value of the subsidy is refunded by HMSO on satisfactory delivery of an invoice.

Publishing Standard
The description of the publishing to be provided under this Agreement.

Sales Revenue
The income which you receive from the sale or supply of the Publication(s) excluding VAT, postage and packaging.

Start Date:
The date of this Agreement.

Statement:
A statement of the Sales Revenue and the royalty payable to us for each Accounting Period.

Royalty
…% of the Sales Revenue you received during the relevant Accounting Period.

TSO
The Stationery Office Ltd, St Crispins, Duke Street, Norwich, NR3 1PD [or other address to be notified].

UKOP
The bibliographic database of UK official publications

4.
GRANT

4.1
We appoint you to publish the official version of the Publication(s), throughout the world, on our behalf: 

· to reproduce the Material in the Publication(s) in the Format and in accordance with the Publishing Standard;

· to distribute, publish and sell the Publication(s) in the English language throughout the world;

· to sub-license End-Users to access electronic or digital versions of the Publication(s) by means of an End-User Licence;

· to arrange for the publication to be translated into other languages for sale throughout the world.

4.2
This Agreement covers one edition only unless otherwise agreed.

5.
COPYRIGHT AND NOTICES  

5.1
You should acknowledge that the copyright in the Material belongs to the Crown by including the statement at Annex C in all the copies of the Publication(s) that you publish.

5.2
The copyright in the typographical arrangement of the Publication is now assigned by you to us on behalf of the Crown.  

6.
PERIOD

This Agreement will run for the Initial Term.  It will continue after that time unless you or we decide to end it, by giving at least 90 days written notice to the other party.

7.
DELIVERY OF MATERIAL

We will deliver the Material to you in accordance with the specifications and timescale described at Annex B.

8.
YOUR OBLIGATIONS
You have the following obligations under this Agreement some of these obligations are expanded in the rest of this Agreement:

· to submit proofs of the Publication(s) to us for approval where necessary

· to publish the Material accurately, in the agreed Format, and in accordance with the Publishing Standard;

· to correct promptly any errors, omissions or inaccuracies in the Publication(s) which we bring to your attention 

· to ensure that the Publication(s) is/are widely available for purchase via booksellers or other related outlets during the period of this Agreement;

·  to ensure that the Publication(s) are available in electronic format

·  to include the notices and copyright acknowledgments mentioned in this Agreement

·  to provide six complimentary copies of the Publication(s) to us at the address stated;

· to provide the British Library and the legal deposit libraries with copies of the Publication;

· to provide TSO with a copy of the publications or with bibliographic record may for inclusion in UKOP;

·  to provide review copies of the Publication(s)  to the press;

·  to keep full and accurate records relating to the sales of the Publication(s)

·  to submit statements and make payments as set out in the Agreement

·  to make sure that you meet all legal requirements regarding Data Protection and Equality Acts

· apply any Public Library Subsidy as appropriate, sending all invoices to HMSO

· to promote and advertise the Publication(s)

· to agree a publication date with us

· to allocate an ISBN and all appropriate cataloguing references

· to maintain subscription and standing order lists

· to give due regard to environmental considerations throughout the duration of this Agreement, including use of materials that are or can be recycled and materials that are environmentally safe. The Publisher will, when working on the Premises, perform its obligations under this Agreement in accordance with the Department’s environmental policy, which is to conserve energy, water, wood, paper and other resources, reduce waste and phase out the use of ozone depleting substances and minimise the release of greenhouse gases, volatile organic compounds and other substances damaging to health and the environment

9.
OUR OBLIGATIONS

We have the following obligations under this Agreement:

· to supply the Material to you to the specification and time scale as set out at Annex B;

· to provide new and revised text as necessary;

· to identify any material which is not Crown copyright and obtain the necessary permission from the copyright holders to include the material in the Publication(s)

· to check the proofs of the Publication(s) and return them to you promptly

· to write to you if we are not satisfied that you are meeting your obligations under the Agreement stating what action we require you to take within the 21 day period allowed

· to provide you with instructions to ensure that the Equality Act 2010 is complied with.

10.
JOINT OBLIGATIONS

Both parties have the following joint obligations under this Agreement:

· to agree a publication date

· to take all reasonable steps to ensure that the Publication Date(s) is/are met;

· to agree any third party sponsorship;

· to attend project board meetings as necessary to oversee and review the development and publication of the Publication(s)

· to agree the prices of the Publication(s)

· to co-ordinate any marketing, advertising and promotional events
11.
 PAYMENTS

You will pay to us:

· a non-returnable advance of £ …….   This amount should be paid to us within ……. days of the Start Date.  This sum will be offset against the payment due to us in the first Accounting Period;

· the Royalty when due;

· the sum of £ ………….

12.
ACCOUNTS

12.1
You should send us a Statement within 28 days of the end of each Accounting Period. The first Statement will fall due within 28 days of…….

12.2
you should send us payments due under this Agreement within 28 days of the date shown on our invoice

12.3
all payments should be addressed to ………….quoting reference……..   Cheques and payable orders should be made payable to…….…..

12.4
VAT should be included at the appropriate rate. 

13.
INSPECTION OF ACCOUNTS

We, or our nominated representative, may wish to inspect your records relating to Sales Revenue and the royalties due to us.  Any such inspection will take place at your premises during your normal hours of business. We shall give you reasonable notice of our intentions by a letter sent by first class post or e-mail. 

14.
LEGAL DEPOSIT 

The Publisher shall comply with and be entirely responsible for meeting all Legal Deposit requirements under the Legal Deposit Libraries Act 2003.

15.
BIBLIOGRAPHIC INFORMATION

You shall, at your own expense, provide TSO with bibliographic details relating to the Publication(s) for inclusion in UKOP.  

16.
LIBRARY SUBSIDY
You shall apply any Public Library Subsidy as appropriate.  To claim back the discount you should submit an invoice to HMSO at the following address:


Finance Department


The National Archives

Kew

Richmond

Surrey TW9 4DU

17.
WARRANTIES 

We confirm the following:

· The Material is protected by Crown copyright and it is not in breach of the Official Secrets Act

· We are authorised by the Controller to appoint you as the official publisher of the Publication(s)

· We have/will be obtaining permission from third party copyright owners for their material to be included in the Publication(s).

18.
TERMINATION

18.1
The Agreement will be terminated under the following circumstances

a)
by us  -  if you go into liquidation or receivership

b)
by either party
· if one of the parties fails to carry out its obligations under the Agreement and does not put matters right 60 (sixty) days of a written request from the other party
· at the end of the Initial Term by giving 90 days notice in writing to the other party.
18.2
The Agreement may also be ended at any time by mutual consent.

19.
EFFECTS OF TERMINATION

19.1  If the Agreement ends by mutual agreement you will be entitled to continue to issue and sell existing copies of the Publication(s) provided that you meet your obligations under this Agreement.

19.2  If the Agreement ends because you have not met your obligations all rights granted to you will immediately be withdrawn and you may not produce or sell any further copies of the Publication

19.3  Termination for any reason will not affect:

a) Any existing rights of a third party such as those of an End-User where you issued an End-User Licence according to the terms of the Agreement and prior to termination;

b) Our right to receive royalties or any payments due to us under the Agreement;

c) Our right to choose whether we purchase all unsold stock of the Publication(s) at an agreed price.

19.4  You should send a current copy of the subscriptions and standing order lists to us within 28 days of the Agreement ending.

20.
ASSIGNMENT 

You may not assign the rights granted under this Agreement without our prior written permission.

You must inform us promptly of any changes of ownership or change of name or address of your registered office.

21.
NOTICES

Any notice or correspondence concerning this Agreement shall be regarded as being delivered if it is sent by recorded or registered post to the addresses of the parties given on the first page or if sent by fax or e-mail 

22.
 ENTIRETY

The Agreement including the Annexes forms the entire contract between the two parties. Both parties must agree any alteration or modification in writing before it becomes part of the Agreement

23.
WITHDRAWAL OF PUBLICATIONS

If the Material no longer reflects current government policy, or if a Minister decides he no longer wants the Material, the Department may require you to:

a.
withdraw the Publications from sale on condition that we reimburse you at production costs for all unsold copies, or;

b.
issue a revised edition of the Publication.

24.
REMAINDERING

If you wish to remainder existing stocks of the Publication(s), you should:

a.
seek our prior approval;

b.
offer us the right to purchase the unsold stocks at the best remainder price on offer.

25.
CHANGE OF DEPARTMENTAL RESPONSIBILITIES

If we cease to operate as a government department, or the policy responsibilities are transferred to another government department, the responsibility for this Agreement shall automatically pass to the government department which takes on the policy responsibility for the remaining period of the Agreement.

26.
GOVERNING LAW

26.1
This Agreement is made under the laws of England and Wales* and comes under the exclusive jurisdiction of the courts of England and Wales [*Insert Northern Ireland as appropriate];

26.2
This Agreement is subject to any new or amending legislation which may be introduced during the term of this Agreement.

For the Department

Signed by:
…………………………………………..

Position:
…………………………………………..

For the Publisher

Signed by:
…………………………………………..

Position:
…………………………………………..
ANNEX A

DELIVERY OF MATERIAL

Needs  to cover:


The format in which the department will supply the materials to be published.

The timetable for delivery of the copy.

Arrangements for the submission and checking of proofs

This can be set out as follows:
Specification

Title of Publication

Text    between     ,000 and       ,000 words

Medium for delivery   eg  format-coded electronic copy for the Publication (eg magnetic tapes  containing Post Script files from PageMaker 6.0/6.5)

Delivery

Text to be delivered to the publisher by …….

Illustrative Material:

Type……………..

Extent……………

Date for delivery to publisher…………

Index:

Extent…………

Date for delivery to publisher………….

Proofs:

[timetable for delivery to department and return of the corrected proofs to the publisher]

ANNEX B

PUBLISHING STANDARD

TECHNICAL AND QUALITY

1.
Production Issues

Page Layout

Type Fonts and Type Sizes

Ink

Paper

Cover [use of Royal Arms]

Use of Royal Arms and the Department’s logo

2.
Sales and Marketing Issues

Publication Timetable

Quantity

Pricing

Distribution Arrangements, including sales outlets

Order Line

3.
Performance and Monitoring Agreements
4.
Delivery of Copies to the Department

Purchase of additional copies [other than complimentary copies]

Discounts on additional copies

Delivery address for copies

5.
Arrangements for Checking of Proofs

Corrections
Where required by us, you shall issue correction slips or issue new versions of the Publication to correct errors and omissions.  Where the need for this action arises from negligence on our part, then we shall be paying for the corrective action to be undertaken.  If the error arises from negligence on your part, you shall be responsible for meeting all costs.

ANNEX C

COPYRIGHT AND PUBLISHING NOTICES

The following copyright and re-use statement should be included in all copies of the Publication. The only exceptions to this are where the producing department has a delegation of authority to license the re-use of Crown copyright Material it produces. 
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